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SUBCHAPTER | (8) “Local governing body having jurisdiction” means the
city council, village board or town board if that body has adopted
GENERAL PROVISIONS a certified ordinance under subch. V; or the county board where
such a city, village or town zoning ordinance is not in effect.
91.01 Definitions. In this chapter: (9) "Owner” means a resident of this state owning land and

aUCIudes an individual, legal guardian, corporation incorporated

(1) "Agricultural use” means beekeeping; commercial fee In this state, business trust, estate, trust, limited liability company,

:tgtrsgstd agxgg;gg%ge pﬁgﬁgé%%élﬁtﬂcggrzﬁé{sr}i\c;ésftuorcfkarrgins?, rtnership or association or 2 or more persons having a joint or

orchards: plant greenhousasd nurseries; poultry raising; raisingconmon Interest in the land. However, where land is subject to
of grain, grass, mint and seed crops; raising of fruits, nuts and /29 contract, it means the vendor in agreement with the vendee.
ries; sod farming; placing land in federal programs in return for (10) “Use consistent with agricultural use” means any activity
payments in kind; owning land, at least 35 acres of which tRat meets all of the following conditions:
enrolled in the conservation reserve program und&tS6 3831 (a) The activity will not convert land that has been devoted pri-
to 3836; participating in the milk production termination programarily to agricultural use.
under 7 USC 1446 (d); and vegetable raising. (b) The activity will not limit the surrounding land’s potential

(2) “Board” means the land and water conservation board.for agricultural use.

(3) “Department” means the department of agriculture, trade (c) The activity will not conflict with agricultural operations

and consumer protection. on the land subject to a farmland preservation agreement.
(4) “Develop” means change to any use other than agricultural (d) The activity will not conflict with agricultural operations
use. on other properties.

(5) “Devoted primarily to agricultural use” means under agrLIOHfsltggyli a193797 53%9’1%19% ;951% Cl-13246i 1983 a. 27,1987 a. 312 5. 17, 1987 a. 399,
cultural use for at least 12 consecutive months during the preced- e e
ing 36:mprjth period. ) 91.03 Interdepartmental cooperation.  All other depart-

(6) “Eligible farmland” means a parcel of 35 or more acres ghents and agencies of state government shall cooperate with the
contiguous land which is devoted primarily to agricultural usgoardand the department in the exchange of information concern-
including land designated by the department of natural resourges projects and activities, including takings under eminent
as part of the ice age trail under s. 23.17, which during the year pfgmain, which might jeopardize the preservatiotanl contem-
ceding application for a farmland preservation agreement Pilated by this chapter. The department shall periodically advise
ducedgross farm profits, as defined in s. 71.58 (4), of not less thgfher departments and agencies of state government of the loca-
$6,000 or which, during the 3 years preceding application pigsn and description of land upon which there exist farmland pres-
ducedgross farm profits, as defined in s. 71.58 (4), of not less thaR/ationagreements or zoning for exclusively agricultural use and
$18,000, or parcel of 35 or more acres of which at least 35 acrfe departments and agencies shall administer their planning and
during part or all of the year preceding application, were enro'g%%jects consistent with the purposes of this chapter.
in the conservation reserve program under 16 USC 3831 to 383@istory: 1977 c. 29.

(7) “Farmland preservation agreement” or “transition area
agreement” means a restrictive covenant, evidenced by an ins&l05 Preliminary agricultural areas delineation.
ment whereby the owner and the state agree to hold jointly {i¢ For the purpose of assisting local units of government to pre-
right to develop the land except as may be expressly reserveddrve agricultural lands, the department and the department of
the instrument and which contains a covenant running with tbemmerce, under standamepared by the board, and in connec-
land, for a term of years, not to develop except as expresstyn with other state agencies, counties and county land conserva-
reserved in the instrument. tion committees shall prepare or cause to be prepared, maps that
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locate lands in the state which should be considered for presebsaa farmland preservation agreement may apply to the county
tion because of their agricultural significance. clerk by executing a form provided by the department. If an
(2) Maps shall be prepared first for those portions of the stagplication is received by the county clerk on or after May 14,
wherethe need for agricultural preservation is of the highest prigk992, and it is not signed by all persons holding a recorded mort-
ity. Priority shall be based upon the degree of threat of agricultuggige on the land to be covered by the agreement, the application
alteration, loss to other usages, agricultural quality and agricigvoid and may not be processed by the county clerk. The applica-
tural importance. tion shall include a land survey or legal description of all eligible
(3) Agriculturalmaps shall be prepared utilizing the best praé@rmland to be covered under the agreement, a map showing sig-
ticable method and shall be based upon data such as soil surJéifj§ant natural features and all structures and physical improve-
aerial photography interpretation, existing agricultural zonirffents on the lands or an aerial photograph of all land which is an

and surveys and may be supplemented by on-site surveys B#ggral part of the owner’s farming operation which &rked to
other studies. indicate the farmland and structures to be covered by the agree-

History: 1977 c. 29; 1979 c. 34; 1981 c. 314; 1981 c. 346 5. 38; 1995 a. 27 s. 916N, the soil classification of the lands and such other data as the
)- department deems reasonably necessary to determine the eligibil-
ity of the lands for coverage under the agreement.

91.06 Certification. The board shall review farmland pres- : o

ervation plans and exclusive agricultural use zoning ordinan (ﬁ)thUpon rlr_ecetl_pt Otf t?ﬁ alpph(l:atlon, the cgugtyhcle_rk shall Z).r'
submitted to it under ss. 91.61 and 91.78 and shall certify to ! if € ?Ft)lg ica |ont 0 3 or(]:a”govedrnm% ody t.?wr;_g JUE'S t||qc-
appropriate zoning authority whether the plans and ordinan I not the county, and shall sénd written notification to the

: y artment, county planning and zoning agency, the regional
meet the standards of subchs. IV and V, respectively. Certificgs . e : .
tions may be in whole or in part. anning commission and the county land conservation commit-

History: 1977 c. 29. tee. If the county has jurisdiction, the clerk shall also notify the
The board may prospectively revoke a certification if notice and opportunity to §©ard ofthe town in which the land is situated. If the land is within
heard are given to the local zoning authority and landowners. 74 Atty. Gen. 78the boundaries of an incorporated municipality or is subject to an

. ) extraterritorial zoning ordinance adopted by a municipality under
91.07 Rule-making authority. (1) The department shall 5 62.23 (7a), the clerk shall send written notification to the gov-
promulgate rules to implement this chapter, except those pradining body of the city or village.

sions relating to the powers and duties of t_he board. _ (3) An agency or local governing body receiving written
(2) The board shall promulgate rules to implement its powekgtice shall upon receipt of notification have 30 days to review,

and duties under this chapter. commentand make recommendations to the local governing body
History: 1991 a. 286 i inriedicti
story: - 260 having jurisdiction.
(4) After considering the comments and recommendations of
SUBCHAPTER Il the reviewing agencies and local governing bodies, the local gov-
erning body having jurisdiction shall approve or reject the
FARMLAND PRESERVATION AGREEMENTS applicationwithin 120 days after the application is received unless

time is extended by mutual agreement of the parties involved. The

91.11 Eligibilit. (1) An owner may apply for a farmland local governing body’s approval or rejection of the application

preservation agreement under this subchapter if: shall be based upon and cons.istent.with the foIIow.ing:
(a) The county in which the land is located has a certified agri- (@) Whether the farmland is designated an agricultural pres-
cultural preservation plan in effect; or ervation area in a certified agricultural preservation plan estab-
b) The land is in an area zoneéj for exclusive aaricultural lished under subch. IV or is an area zoned for exclusive agricul-
unc(ie)r an ordinance certified under subch. V. 9 Utfral use under an ordinance certified under subch. V.

(2) An owner of land located in a county with a populatio (b) The productivity and viability of the land for agricultural
density ofless than 100 persons per square mile which has ado&g‘%‘ . .

a certified exclusive agricultural use zoning ordinance may apply(¢) The predominance of agricultural use on the land.
under thissubchapter even if the town in which the land is located (d) The inclusion of all contiguous lands which are in single
has not approved the ordinance. ownership.

(3) In any county with a population density of 100 or more (€) Whether the property is eligible farmland.
persons per square mile, an owner may apply for a farmland pres¢f) Consistency with the county agricultural preservation plan.

ervation agreement under this subchapter only if the county in(g) Other criteria established by the local governing body con-

whichthe land is located has a certified exclusive agricultural Usgtant with the agricultural preservation purposes of this chapter.
zoning ordinance under subch. V and the town in which the Ian%(s) The clerk of the local governing body having jurisdiction

is located has approved the ordinance. P

(3m) Notwithstanding sub. (3), in any county with a popul shall forward a copy of all approved applications for farmland
tion density of 100 ' i reservation agreements, along with the comments and recom-
lon density 0 Or more persons per square milé, an OWner ey gations of the reviewing bodies, to the department. If action
apply for a farmland preservation agreement under this sy not taken by the local governing body within the time prescribed

chapter from July 1, 1988, to June 30, 1991. Any owner w A . ;
signed an agreement which was applied for under this subsec Er?fgtrﬁ: %;l)]gl(i)cnétggﬁ \?vggllrcggtcg? proceed as provided in sub. (7)

is eligible to apply for another agreement prior to the expiration ) o
IS gl PRl 9 pr xpirat (6) The department may reject an application for a farmland

of that agreement. reservation agreement which has been approved by a local gov
(4) In any city, town or village that has adopted a certified ~: : ; S B
exclusive agricultural use zoning ordinance under subch. V, ora ing body only if the land is not eligible farmland.

any town that has approved a certified exclusive agricultural use(7) If the application for a farmland preservation agreement is
zoning ordinance adopted by the coumtler subch. V, an owner rejected by the local governing body or the department, the
may apply for a farmland preservation agreement only if the la@BPlication shall be returned to the applicant with a written state-

is in an area zoned for exclusive agricultural use. ment regarding the reasons for rejection. Within 30 days after
History: 1977 c. 29; 1979 c. 34; 1987 a. 399. receipt of the rejected application, the applicant may appeal the
rejection to the board. The board shall, within 60 days after the
91.13 Farmland preservation agreements. (1) Any appeal has been received, upon consideration of the factors listed

owner ofeligible farmlands who desires to have the lands coverigdsub. (4) (a) to (g), approve or reject the application.
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(8) If an application is approved by the department or, on (13) The department may waive its approval authority under
appeal, bythe board, the department shall prepare and send to$hé. (8) (a) or (b) for structures or improvements affecting less
applicant a farmland preservation agreement which shall incluti@n 5 acres of land.

the f0||OWing prOViSionS: History: 1977 c. 29, 169, 418, 447; 1979 c. 233 s. 8; 1981 c. 346 ss. 33, 38; 1983

. a, 311; 1985 a. 29; 1987 a. 312 s. 17; 1987 a. 399; 1989 a. 56; 1991 a. 39, 286.
(a) Except as provided under s. 91.75 (2), no structure may be

built on the land except for use consistent with agricultural usegf 14 Transition area agreements.  An owner may apply

with the approval of the local governing body having jurisdictiofy 3 transition area agreement under this subchapter if the farm-

and the department. land islocated in an area identified as a transition area under a cer-
(b) Land improvements shall not be made except for use c@fled county agricultural preservation plan under subch. IV. The

sistent with agricultural use or with the approval of the local gogrovisions of this subchapter, except ss. 91.11 (1) (b) and (4),

erning body having jurisdiction and the department. 91.13 (4) (a) and (10) and 91.15, apply to agreements under this
(c) A structure or improvement made as an incident to a scesiegtion. Agreements under this section shall be for not less than

access outility easement or license, a lease for oil and natural gagior more than 20 years, consistent with the county agricultural

exploration and extraction, and an easement granted for the guieservation plan.

pose ofusing land as, or land used as, part of the ice age trail undétistory: 1977 c. 29.

ss. 23.17 and 23.293 and structures and improvements made as ai

n . . Lo
incident to that use or those easements, is consistent with agri@415 Exemption from special assessments. A city, vil-
tural use under pars. (a) and (b). lage, town, county or other governmental agency may not impose

(@ _Farming operations shall be conduced in substanfeCal assessments fof sanfry sewes,wler gits of nortar
accordance with a soil and water conservation plan prepa 9 Yy ag

: : h. V or for which a farmland preservation agreement under
under s92.104. This paragraph applies to any farmland preseryg- ¢
tion agreement applied for prior to July 1, 1986. \?#s subchapter has been recorded unless the assessments were

. . . . imposedprior to the recording of the agreement or prior to zoning
(dm) Farming operations shall be conducted in compliangthe |and for exclusively agricultural use under subch. V. Land

with reasonable soil and water conservation standards establishgfbred by this exemption shall be denied use of an improvement
under s. 92.105. This paragraph applies to a farmland preseg(@ated by the special assessment as long as the owner of the land
tion agreement applied for on or after July 1, 1986. has a recorded agreement under this subchapter or the land is
(e) The state agrees to pay, with respect to each year the agrered for exclusively agricultural use under subch. V, unless the
ment is in effect, the greater of the credits claimable under substwnerhas paid the amount that would have been paid had the land
IX of ch. 71, as such statute exists on the date the agreement tabebeen excluded.
effect, or the credits claimable under subch. IX of ch. 71, as sucHistory: 1977 c. 29, 418; 1983 a. 311.
statute exists at the end of the year for which a claim for credit is
filed, if all the requirements of subch. IX of ch. 71 are satisfiedﬁl-é7 Change of ownership. él) Lﬁjnd _S#bJeCtlFO abfa'lrm-f'l g
i i preservation agreement may be sold without a lien being file

acge)ssT gi%e&zzrtlrgﬁglt shall not require the owner to permit pubLE?:der s. 91.19, subject to the reservation of righitgained in the
reement. The seller shall notify the department of any such

sfer. The purchaser shall be liable under any subsequent lien

DRAWAL OR EXPIRATION) OF THIS AGREEMENT, A PAY- under s. 91.19 only for the amount of tax credits paid on that por-

BACK OF CREDITS WITH INTEREST MAy Bg UO" Of theland purchased . .
REQUIRED.” (2) Whenthe owner of land subject to a farmland preservation

agreement dies or is certified by a physician to be totally and per-
nently disabled, the land may be released from the program
br this chapter and shall not be subject to a lien under s. 91.19

(fm) A statement in boldface uppercase type that contains
following language: “UPON RELINQUISHMENT (WITH-

(g) Any other condition and restriction on the land as agre
to by the parties that is deemed necessary to preserve the lan
agricultural use if it is not in conflict with the county agricultur 8).

reservation plan. .
P P (3) A residence or structure located on a parcel of 5 acres or

(9) If the owner executes the farmland preservation agrqgss which is subject to an agreement and which, for purposes of
ment, the owner shall return it to the department for executlone\‘I:FlI;:‘9
i

. m consolidation and in compliance with the ordinances of the
behalf of the state. An agreement shall become effective on . village or town and county in which it is located, is separated

date itis deirered or mailed to the department for execution. THg,m other land subject to that agreement is not subject to a lien
department shall within 30 days of receipt record the executgqyer s. 91.19 when that agreement expires if the residence or

agreement with the register of deeds of the county in which &, ,cture existed prior to the effective date of that agreement.
land is situated and notify the applicant, the local governing bodyjisory: 1977 c. 29, 169; 1987 a. 399; 1993 a. 16.

having jurisdiction, all reviewing agencies and the department of
revenue. 91.19 Relinquishment of agreements. (1) A farmland

(10) Agreements under this subchapter shall be for not lgz®servation agreement shall be relinquished by the department
than 10 years nor more than 25 years. An owner of eligible faram behalf of the state at the expiration of the term of the agreement.
land which is subject to an agreement with a term of less than 251m) Upon request, a farmland preservation agreement shall
years may extend the term of the agreement to 25 years withjaeelinquished by the department on behalf of the state when the
approval of the department and of the local governing body hawvner ofland subject to the agreement dies or is certified by a phy-
ing jurisdiction in which the eligible farmland is located. sician to be totally and permanently disabled.

(11) An applicant may reapply for a farmland preservation (2) The department may relinquish the farmland preservation
agreement following a one-year waiting period from notice aigreement or may release part of the land from a farmland pres-
final determination of the original application by the local goverrervation agreement prior to the termination date contained in the
ing body having jurisdiction, the department, the board or a coirstrument as follows:
on appeal. (a) The owner of the land may submit an application, on forms

(12) The value of the jointly owned development rights agsrescribed by the department, to the local governing body having
expressed in a farmland preservation agreement shall notjurésdiction requesting that the agreement be relinquished or that
exemptfrom general property taxation and shall be assessed tophet of the land be released from the agreement. Upon receipt of
owner of the land as part of the value of the land. the application, the clerk of the local governing body shall send
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written notification thereof to the persons specified under s. 91.@ishment or release. If the board approves the application it shall
(2), and such persons shall have 30 days from receipt of notifioatify the local governing body having jurisdiction and the depart-
tion to review, comment and make recommendations to the loo&nt of revenue, prepare an instrument under sub. (7) and record
governing body having jurisdiction. it with the register of deeds of the county in which the land is
(b) After considering the comments and recommendationslegated.
the reviewing agencies and holding a public hearing, following (4) If action is not taken by the local governing body having
the publication in the county of a class 2 notice, under ch. 985, jinésdiction within the time period prescribed or agreed upon, the
local governing body having jurisdiction shall approve or rejeapplicant may proceed as providedir. (5) as if the application
the application within 120 days after it is filed, unless the time\gas rejected.
extended by mutual agreement of the parties involved. The local5s) If the application for relinquishment of the agreement or
governing body having jurisdiction shall not approve an applicgelease of part of the land from the agreement is rejected by the
tion for relinquishment or release under this subsection unlesial governing body having jurisdiction, the application shall be
finds one or more of the following: returned to the applicant with a written statement regarding the
1. That relinquishment or release will allow the owner teeasons for rejection. Within 30 days after receipt of the rejected
resolve foreclosure or bankruptcy proceedings by a voluntapplication, the applicant may appeal the rejection to the board.
settlement with a mortgagee or a creditor. The board shall, within 60 days after the appeal has been received,

2. That significant natural physical changes in the land haygon consideration of the factors listed in sub. (2) (b) and (c) 2.,
occurrecthat are generally irreversible and permanently affect tR@Prove or reject the request for relinquishment or release. If the
land. board approves the application it shall notify the local governing

: - o ; body having jurisdiction and the department of revenue, prepare

i' ;hgj[ surrounding Cﬁndltllc.ms Prﬁhlblt agr|c1|JIturaI u_ﬁe.” an instrument under sub. (7) and record it with the register of deeds

- Subject to par. (c), that relinquishment or release will alloyf yhe county in which the land is located.
the owner to develop the land to assist local economic develop- .
ment. (6) The department shall release from a farmland preservation
. N . c)Falé?reement any land acquired for use as an electric generating

5. Subject to par. (c), that relinquishment or release will alloweijiy authorized under s. 196.491 (3), or which involves acqui-

for the transfer of the land and subsequent agriculturally relateffion of the fee by a utility or a cooperative organized under ch.

utility, religious or institutional uses that are consistent with agfgs or 193 for purposes of qenerating electricity or other utilit
culturaluse and that are found to be necessary in light of the altgk; purp 9 9 y y

. ¢ ! es.
native locations available for such uses.

) L (6m) The department shall release from a farmland preserva-
(c) 1. The local governing body having jurisdiction may ngfon agreement any lands acquired by the state or the federal gov-
approve arapplication for relinquishment or release under par. (

4. or 5. unless it finds that all of the following conditions exist:v\zr:mtrenn;rgz/rewgltcs.|mprovements or structures, including high
a. Adequate public facilities to serve the proposed develop-(gp) The department shall release from a farmland preserva-
ment or use exist or will be provided as part of the developmefigny agreement any land subject to a farmland preservation agree-
b. The land is suitable for the proposed development or uggsnt if the owner of the land has, before December 31, 1988,
c. The proposed development or use will not cause air polbtained state, county, city, village and town licenses, permits or
tion, water pollution or soil erosion that exceeds applicable statgprovalspther than those required under this chapter, to develop
or local standards, adversely affect rare or irreplaceable natubel land as a concert park.

areas or otherwise harm the environment. (6s) (a) The department may release from a farmland pres-
d. The proposed development or use is consistent witfvation agreement any land acquired or to be acquired by a
remaining agricultural uses in the area. school board or the governing body of a municipality, as defined

e. The proposed development or use is consistent with 'tﬂé. _281.59 (.1) (c), for public.improvements or structures, includ-
county’s certified agricultural preservation plan, if a plan is if#9 highway improvements, if all of the following occur:
effect. 1. An application for release of the land, made by either the
f. The proposed development is not for residential use. OWner or the local unit of government, is approved by the local

g. The proposed development or use is consistent with IOggt/ermngbody having jurisdiction and the board under the proce-

economic development plans. es of subs. (2) to (5).

h. There is no alternative location for the proposed develo(Qj 12 e->r<ihs? department finds that the conditions listed in sub. (2)

ment or use that is suitable.

2. As part of its review of an application for relinquishme

or release under par. (b) 4. or 5., the local governing body havirig . .
jurisdiction shall also consider all of the following factors: (b) If an owner of land subject to a farmland preservation

. . . agreement opposes an application brought by a local unit of gov-
b. The agricultural productivity of the land involved. ernment for release of that land, the owner may appeal the

c. Whether the proposed development or use minimizes §ihroval of that application by the local governing body having
amount of agricultural land converted to nonagricultural uses jurisdiction to the board according to the procedures in par. (c).
d. The economic costs and benefits of the proposed develop¢c) If the application for release of any land from the agreement
ment or use to the local economy compared to the costs and beNgpproved by the local governing body having jurisdiction, the
fits of the land for agricultural use. application shall be returned to the applicant, and a copy of the
e. The costs of providing public facilities to the proposeapplication to the owner, with a written statement regarding the
development or use, and the ability of affected local units of gaveasongor approval. Within 30 days after receipt of a copy of the
ernment to provide them. approved application, the owner may appeal the approval to the
(3) If the request for relinquishment of the farmland preservBoard. The board shall, within 60 days after the appeal has been
tion agreement or release of part of the land from the agreemi@seived, upon consideration of the factors listed in sub. (2) (b)
is approved by the local governing body having jurisdiction, &d (C) 2., approve or reject the request to disapprove the release.
copy of the application, along with the comments and recomméhthe board approves the owner's appeal it shall notify the local
dations ofthe reviewing agencies, shall be forwarded to the boagverning body having jurisdiction.
The board shall, within 60 days, upon consideration of the factors(d) The board may waive its approval authority under this sub-
in sub. (2) (b) and (c) 2., approve or reject the application for relsection for applications affecting less than 5 acres of land.

3. The department considers the factors listed in sub. (2) (c)
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(6t) The department shall relinquish from a farmland presag jurisdiction, acting through its attorney, andusject to a civil
ervation agreement land that has been subject to a farmland ppeswalty for actual damages, but in no case to exceed double the
ervation agreement for at least Xays if the owner of the land sovalue of the land as established at the time the application for the
requests. agreement was approved.

(7) Whenever a farmland preservation agreement is relin- (3) If the owner or a successor in title of the land upon which
quished under sub. (2) or (6t) or all or part of the land is releasetarmland preservation agreement has been recorded under this
from a farmland preservation agreement under sub. (2) or (6pbapter fails to comply with s. 91.13 (8) (d) or (dm), such person
a transition area agreement is relinquished under sub. (2) or, sti&ll be given one year to restore compliance before the remedies
ject to subs. (12) and (13), a transition area agreement is refihsub. (1) shall be applicable.
quished under sub. (1) or (1m), the department shall cause to listory: 1977 c. 29; 1989 a. 31; 1991 a. 39, 286.
preparedand recorded a lien against the property formerly subj
to the agreement for the total amount of all credits received by X L
owners of such lands under subch. IX of ch. 71 during the last34/€ement may at any time apply for a transition area agreement,
years that the land was eligible for such credit, plus interest at gl @ Owner under a transition area agreement may at any time

rate of 9.3% per year compounded annually on the crecﬁ@ply for a farmland preservation agreement. If such an applica-
received from the time the credits were received until the lien ‘%n isapproved, the prior agreement shall be relinquished without

. : P ien being filed under s. 91.19.
paid for farmland preservation agreements relinquished un@eéiswry: 5770 20160

sub. (6t) and 6% per year compounded annually on the credi
received from the time the credits were received until the lien is

.23 Conversion. An owner under a farmland preservation

paid for other agreements. No interest shall be compounded for SUBCHAPTER llI

any period during which the farmland is subject to a subsequent

farmland preservation agreement or transition area agreement or INITIAL AGREEMENTS

is zoned for exclusive agricultural use under an ordinance certi-

fied under subch. V. 91.31 Eligibility.  Prior to October 1, 1982, an owner may

(8) Subject to subs. (12) and (13), upon the relinquishmentayply for an initial farmland preservation agreement under this
a farmland preservation agreement under sub. (1) or (1m), subchapter ithe county in which the land is located does not have
department shall cause to be prepared and recorded a lien agaissttified agricultural preservation plan in effect and if the eligi-
the property formerly subject to the farmland preservation agrdse farmland is not in an area zoned for exclusive agricultural use
ment for the total amount of the credits received by all ownasader arordinance certified under subch. V. Subchapter Il applies
thereof under subch. IX of ch. 71 during the last 10 years that tbesuch farmland preservation agreements except as specifically
land was eligible for such credit, plus 6% interest per year coprovided in this subchapter. No agreements shall be made under
pounded from the time of relinquishment. No interest shall bigis subchapter after September 30, 1982.
compounded for any period during which the farmland is subjectistory: 1977 c. 29.
to a subsequent farmland preservation agreement or transition

area agreement or is zoned for exclusive agricultural use undePar3 Applications.  An application under this subchapter
ordinance certified under subch. V. need not include the soil classification of the lands involved.

(9) Alien recorded under this section shall be effective uponH'Swry' 1977 c. 29.
recording and shall be subordinate to a lien of mortgage whiclpis35 Agreement provisions. (1) Farmland preservation
recorded prior to the recording of the lien under this section. agreements under this subchapter shall require that a county land
(10) The lien may be paid and discharged at any time and slehservation committee conservation plan be either under devel-
become payable to the statetbg owner of record at the time theopment or in effect.
land or any portion of it is sold by the owner of record to any per- (2) Except as provided in s. 91.39, farmland preservation
son except the owner’s child or if the land is converted to a use pigreements under this subchapter shall expire on September 30,
hibited by the former farmland preservation agreement. Up@p82.
reentry in an agreement under this subchapter or upon zoning fefistory: 1977 c. 29, 169; 1981 c. 346 s. 38.
exclusively agricultural use under an ordinance certified under ] ) )
subch. V, the portion of the lien on the land reentered or so zofde37 Liens. (1) If the owner withdraws during the term of an
shall bedischarged. The discharge of a lien does not affect the @@reement under this subchapter, the lien shall apply to the
culation ofany subsequent lien under sub. (7) or (8). The proceéigount of all credit under subch. IX of ch. 71 received for the
from the payment shall be paid into the general fund. period the land was subject to the agreement plus 6% interest per
(12) No lien may be filed under sub. (7) or (8), on the date ypar compounded annually from the time the credit was received

relinquishment, release or termination, for tax credits paid GRtl it is paid. ,
lands orany portion of them which are zoned for exclusively agri- (2) If at the end of an agreement under this subchapter, the
cultural use under an ordinance certified under subch. V. OW;erdOESk?Oltl atFk’]pl)l’.fOF ahrel?ewall undtehr S't9'1f39 0{ ﬁzn ?r?reemdetm
: ) er subch. 11, the lien shall apply, without interest, to the credi
or 2] o b e ey e, (7)o ) or ey ot cenvecnersubei. X o ch. 71 0 helast 2 years the and was
land if, up to the date of relinquishment under sub. (1) or (1m) *glblef_or such credit if the land is not subject to a certified exclu-
the applicable farmland preservation agreement or transition T agrlcul_turarll_uie ﬁon% Qr(ljlnancgrl]mder sugch. \(/jand el_tfhe(;
agreement, all of the requirements under this subchapter county in which the land s located has not adopted a certifie
relate to the agreement have been satisfied by the owner. icultural preservation plan, or, If such a plan is adopted, the
History: 1977 c. 29, 169, 418; 1979 ¢. 221; 1983 a. 311; 1987 a. 312 5. 17 1§§jmland would not be eligible for an agreement under the terms
a.399; 1989 a. 31; 1991 a. 39, 286; 1993 a. 16; 1995 a. 27; 2003 a. 33; 2005 a.Qlathe plan.
(3) If at the end of an agreement under this subchapter, the
91.21 Penalty for use change. (1) If the owner or a succes- ownerdoes not apply for a renewal under s. 91.39 or an agreement
sor in title of the land upon which a farmland preservation agraexder subch. I, although the land is eligible for an agreement
ment has been recorded under this chapter changes the use afriler subch. Il and is not subject to a certified exclusive agricul-
land to a prohibited use without first acting under ss. 91.17 atulal use zoning ordinance under subch. V, the lien shall apply to
91.19 and the land is not relinquished under s. 91.19 (6p) or (&t),credit received during the period the land was subject to an
the owner or successor in title may be enjoined by the state, aciggeement under this subchapter, plus 6% interest per year com-
through the attorney general, or by the local governing body hgaunded from the time of expiration.
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(4) If at the end of an agreement under this subchapter, t@ce and, if any, transition areas. Transition areas shall be areas
farmland is not eligible for an agreement under subch. Il becausegredominantly agricultural use which the plan identifies for
s. 91.11 (2), (3) or (4) is applicable, the lien shall apply, withofuture development. Any agricultural preservation areas mapped
interest, tahe credit received under subch. IX of ch. 71 for the lastust be a minimum of 100 acres. Any transition areas mapped
2 years the land was eligible for such credit. If after the expiratiotust be aninimum of 35 acres. In mapping agricultural preserva-
of an agreement the land or any portion of the land is zoned fion areasthemaps identifying preliminary agricultural preserva-
exclusive agricultural use under an ordinance certified und@n areas prepared under s. 91.05 shall be considered if the map
subch. V, all or any portion of a lien filed under this subsectias provided to the county at least 12 months prior to adoption of
against such land shall be discharged. The discharge of a tlemagricultural preservation plan.
under this subsection does not affect the calculation of any subse¢2) The maps may include areas other than those mapped
quent lien under s. 91.77 (2). under s. 91.05. Areas mapped under s. 91.05 may be excluded
(5) If at the end of an agreement under this subchapter, fhem the county maps upon a finding that one or more of the fol-
ownerdoes not apply for a renewal under s. 91.39 or an agreerrenting conditions exist:
under sibch. Il and only a portion of the land subject to the agree- (a) Existing or planned activities adjacent to the identified
ment is ellglble for an agreement under subch. II, the lien Sha”micuhurm area are incompatible with agricultural use.
calculated under sub. (2) or (4) on that part of the land which iS ) The grea is not economically viable for agricultural use.

ineligible and under sub. (3) on that part which is eligible. . .
(6) No lien may be filed, on the date of the relinquishment s, (c) Substantial urban growth in the area or planned urban

) ansion has created a public need to convert agricultural land
termination of an agreement or of the release of land from gg@ P g

: ; ; to other uses.
agreement under this subchapter, for tax credits paid on lands 0(d) Maintenance of the area in agricultural use is not consistent
any portion thereof which are zoned for exclusively agricultural. o g - .
use under an ordinance certified under subch. V. with the goals and objectives of a county agricultural preservation

History: 1977 . 29, 169, 418: 1983 . 27; 1987 a. 312 . 17; 1987 a. 399; 164" ) o )
a. 286. (3) Statements regarding the coordination requirements of s.

91.59.
91.39 Renewal. Such agreements may be renewed for a singléyistory: 1977 c. 29.
one-year period only if an agricultural preservation plan is

adopted by the county in which the farmland is located and .57 Implementation programs. County agricultural

farmland is eligible for an agreement under subch. Il under symteservation plans shall include a program of specific public

plan. actions designed to preserve agricultural lands and guide urban
History: 1977 c. 29. growth. Such implementation programs shall include, without

limitation because of enumeration:

91.41 Conversion. Any person subject to a farmland pres- L
: . 1) A general description of land use controls and programs to
ervation agreement under this subchapter may apply under su .
'ﬁﬁn lement the policy statements of s. 91.55 (1).

Il whenever the county in which the land is located adopts a ce ) . L
fied agricultural preservation plan under subch. IV or whenever (2) A program that describes the character, location, timing,
the farmland becomes subject to a certified exclusive agricultuf&f, capacity and financing of existing and proposed public facili-
use zoning ordinance under subch. V. In such case, the farm|B&g {0 Serve existing and new development.

preservation agreement under this chapter shall be relinquished3) An identification of procedures and standards for control-

under s. 91.19 without a lien being filed. ling the installation and maintenance of private waste disposal
History: 1977 c. 29, 169. systems, specifically identifying areast suitable for the installa-
tion of such systems.
SUBCHAPTER IV (4) A program to protect areas of special environmental, natu-

ral resource or open space significance.

Hi 1 1977 c. 29.
AGRICULTURAL PRESERVATION PLANNING Istory: 1977 ¢

91.59 Coordination. (1) County agricultural preservation

91.51 Purpose. The purpose of this subchapter is to specifglans shall include agricultural preservation plans adopted by
standards for county agricultural preservation plans requiredmainicipalities within the county if such plans comply with ss.
enablefarmland owners to enter into farmland preservation agre®t.55 and 91.57.

ments under this chapter. Agricultural preservation planning shall(2) At least 60 days prior to the public hearing under s. 59.69
be undertaken in accordance with s. 59.69 and agricultural prgsy-(d), copies of the agricultural preservation plan shall be sub-
ervation plans shall be a component of and consistent with afiitted for review and comment to all cities, villages and towns
county development plan prepared under s. 59.69 (3). within thecounty, all adjoining counties and the regional planning

History: 1977 ¢. 29; 1995 a. 201. commission to which the county belongs.

91.53 Studies. County agricultural preservation plans shall (3) County agricultural preservation plans must indicate how

be based upon, without limitation because of enumeration, sty comlpe}re wnf:jregmnal plani prepare%unclier S. 66.0309 and

veys, studies and analyses of agricultural use and producti%,st e’fplg;r; anz)s/a- lg'ggep;(‘)rl‘_c'lggg etl"ggenegze plans.

natural resources and open space, population and population det=*": C- % & 2% & Lous. bl

sity, urban _grovvth, I_10_usmg and the chare_lcter, _I(_)(_:atlon, timing, UsE 61 Certification.

and capacity of existing and future public facilities.
History: 1977 c. 29.

Upon completion of county agricultural
preservation plans described in this subchapbgies of the plan
may be submitted to the board for review and certification under

91.55 Content of plans. (1) County agricultural preserva- S: 91-05-
tion plans shall, at a minimum, include: History: 1977 ¢. 29.

() Statements of policy regarding preservation of agricultugy 63 Revisions. Counties shall continually review and eval-
lands, urban growth, the provision of public facilities and thgyte the agricultural preservation plan in light of changing needs
protection of significant natural resource, open space, scenic, Bigg conditions and shall provide for periodic revision of the agri-
toric or architectural areas. cultural preservation plan set forth in this subchapter. Revisions

(b) Maps identifying agricultural areas to be preserved, aregsall be made in the same manner as adoption of the plan.
of special environmental, natural resource or open space signifiistory: 1977 c. 29.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through March 31, 2009.
7 Updated 07-08 Wis. Stats. Database

Not certified under s. 35.18 (2), stats. FARMLAND PRESERVATION 91.75
SUBCHAPTER V (c) Preexisting residences located in areas subject to zoning
under this section that do not conform to par. (b), but that were
EXCLUSIVE AGRICULTURAL ZONING eitherpermitted or continued residential uses under s. 91.75, 1989

stats., may be continued in residential use and may be exempted

91.71 Purpose. The purpose of this subchapter is to specififom any limitations imposed or authorized under s. 59.69 (10).
the minimum requirements for zoning ordinances designating(3) No structure or improvement may be built on the land
certain lands for exclusively agricultural use, allowing the owneusiless consistent with agricultural uses.
of such lands to claim the farmland preservation credit permitted(4) Sych ordinances shall be considered local ordinances for
under subch. IX of ch. 71. purposes of s. 196.491 (3) (i) and (4) (c) 3. and shall provide that

History: 1977 c. 29, 418; 1987 a. 312 5. 17. gas and electric utility uses not requiring authorization under s.
91.73 Procedures. (1) Except as otherwise provided, exclu196.491 (3) are special exceptions or permitted or conditional
sive agricultural zoning ordinances shall be adopted and admiMSeS and are uses that are consistent with agricultural use.
tered in accordance with ss. 59.69, 59.692, 59.693 and 59.694(5) Special exceptions and conditional uses are limited to
61.35 or 62.23 or subch. VIII of ch. 60. those agricultural-related, religious, other utility, institutional or

(2) Exclusive agricultural zoning ordinances shall be Consﬁvernmental uses that aensistent with agricultural use and are

tent with county agricultural preservation plans established undynd to benecessary in light of the alternative locations available
subch. IV. or such uses. The department shall be notified of the approval of

(3) A majority of towns in a county with a population density"myl special e_XC(leptloIns and conditional uses in areas zoned for
of 100 or more persons per square mile may reject adoption giglusive agricultural use. o ) )
county exclusive agricultural use zoning ordinance under this (6) For purposes of farm consolidation and if permitted by
subchapter for all towns within the county only by filing within 0cal regulation, farm residences or structures which expsted
months after adoption of the ordinance by the county board ce{@the adoption of the ordinance may be separated from a larger
fied copies of resolutions disapproving the ordinance with ti@m parcel. Farm residences or structures with up to 5 acres of
county clerk. Notwithstanding s. 59.69 (5) (c), the procedu@‘d which are separated from a larger farm parcel under this sec-
established ithis subsection shall be the only procedure by whidiPn are not subject to the lien under s. 91.19 (8) to (10), ageeq
a town in such a county may reject the application of a counfys- 91.77 (2) or 91.79.
exclusive agricultural use zoning ordinance in that town. (7) A structure or improvement made as an incident to a lease
(4) Amendments to the texts of existing county zoning ordfor oil and natural gas exploration and extraction, and an easement
nances to bring the ordinances into compliance with this chapg#ignted for the purpose of using land as, or land used as, part of
which are adopted by the county board, shall be effective in dﬁ? ice age trail under ss. 2317 and 23.293 and structures and
town which does not file a certified copy of a resolution disafifiProvements made as an incident to that use or those easements,
proving of the amendment pursuant to s. 59.69 (5) (€) 3. or 6.I9rFonsistent with agricultural uses under sub. (3) and may be per-
those towns which disapprove of the amendment the former agfitted as a special exception or conditional use under sub. (5).
cultural zoning remains in effect and shall be so designated on th€8) (a) In this subsection, “farm family business” means any
official zoning map. lawful activity, except a farm operation, conducted primarily for
History: 1977 c. 29, 169; 1979 c. 34; 1979 c. 233; 1983 a. 532 s. 36; 1987 a. 38AYy of the following:
1995 a. 201; 1997 a. 35. 1. The purchase, sale, lease or rental of personal or real prop-
91.75 Ordinance standards. A zoning ordinance shall be €rty.
deemed an “exclusive agricultural use ordinance” if it includes 2. The manufacture, processing or marketing of products,
those jurisdictional, organizational or enforcement provisiom®mmodities or any other personal property.
necessary for its proper administration, if the land in exclusive 3. The sale of services.
agriculturaluse districts is limited to agricultural use and is identi- (b) A farm family business may be permitted as a special
fied as an agricultural preservation area under any agriculiyggbention or conditional use under sub. (5) if limited to existing
preservation plans adopted under subch. IV and if the regulatigti$n residences or structures or portions of the existing farmstead
on the use of agricultural lands in such districts meet the followifjght are not dedited to agricultural uses. No more than 2 persons

standards which, except for sub. (4), are minimum standardsy;no are not members of the resident farm family may be

(1) A minimum lot size is specified. employed in the farm family business.
(2) (@) Inthis subsection: (9) (@ In this subsection, “locally approved reclamation
1. "Gross income” has the meaning given for Wisconsisian” means any of the following:

adjusted gross income in s. 71.01 (13). 1. Areclamation plan, submitted as required by a nonmetallic

2. "Owner”, as defined in s. 91.01 (9), also includes a partn@ining reclamation ordinance adopted under s. 66.038, 1995
in a partnership, a member in a limited liability company andsgats., or s. 295.13, that fulfills reclamation standards established

shareholder in a corporation. by the ordinance.
3. “Preexisting residence” means a residence whose initial 2. |f no nonmetallic mining reclamation ordinance applies to
construction begins before May 14, 1992. a proposed nonmetallic mining site, a reclamation plan that is

(b) Except as provided in par. (c), the only residences, whetheproved by a county planning and zoning agency or commission
preexistingresidences or not, that are allowed as permitted or cameated under s. 59.69 (2) or a county land conservation commit-
ditional uses are those that have a use consistent with agricultteal created under s. 92.06, whichever is authorized to give the
use and that are occupied by any of the following: approval under the exclusive agricultural zoning ordinance.

1. An owner of the parcel. (b) Nonmetallic mineral extraction, including clay and gravel
2. A person who, or a family at least one adult member @xXtraction, may be permitted as a special exception or conditional
which, earns the majority of his or her gross income from condugtse under sub. (5) if it is subject to a locally approved reclamation

ing the farm operations on the parcel. plan that is submitted by the mine operator or person proposing to
3. A parent or child of an owner who conducts the majorif§erform the nonmetallic mineral extraction to the local governing
of the farm operations on the parcel. body having jurisdiction and that provides for the restoration of

nonmetallic mineral extraction site to agricultural use.

4. A parent or child of an owner who resides on the parcel antf, |\ ™ 027 “>9 "6 “415: 1983 a. 311: 1987 a. 399: 1991 a. 39, 286: 1993
who previously conducted the majority of the farm operations @M1 '464; 1995 a. 201, 227; 1997 a. 252; 1999 a. 9; 2003 a. 89.

the parcel. Cross Reference:See also s. NR 135.03, Wis. adm. code.
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“Governmental use,” as used in an exclusive agricultural zoning ordinance, was(3) The department shall be notified of all rezonings under this
interpreted tanean any service, function, or facility that a governmental unit is authg, ction
rized bystatute to provide. A radio tower licensed to the University Board of Regel ’ .
for the operation of a student radio station was a governmental use. Board of Regeftéstory: 1977 c. 29, 169; 1983 a. 311.
of the University of Wisconsin v. Dane County Board of Adjustment, 2000 WI App o . . . .
211, 238 Wis. 2d 810, 618 N.W.2d 537, 99-2662. 91.78 Certification. Copies of exclusive agricultural zoning
Community living arrangements may beitied to locate in exclusive agricultural ordinancesnay be submitted to the board for review and certifica-
zoning districts under some circumstances. 76 Atty. Gen. 126. tion under s. 91.06

. . L History: 1977 c. 29.
91.77 Ordinance revisions. (1) A county, city, village or Istory: 1977 ¢. 29
town may approve petitions for rezoning areas zoned for excht.79 Conditional uses; lien.  Any land zoned under this

sive agricultural use onlgfter findings are made based upon corsubchapter Wich is granted a special exception or conditional use

sideration of the following: permit for a use which is not an agricultural use shall be subject
(a) Adequate public facilities to accommodate developmetatthe lien provided under s. 91.19 (8) to (10) for the amount of tax
either exist or will be provided within a reasonable time. credits paid on the land granted such a permit.

(b) Provision of public facilities to accommodate developmentHistory: 1977 c. 169.
will not place an unreasonable burden on the ability of affectgq gq  ggil and water conservation. (1) ORDINANCE. Any
local units of government to provide them. county, city, village or town may require by separate ordinance
(c) The land proposed for rezoning is suitable for developmeRkt land for which an owner receives a zoning certificate under
and development will not result in undue water or air pollutios, 71.59 (1) (b) be farmed in compliance with reasonable soil and
cause unreasonable soil erosion or have an unreasonably adygger conservation standards established by the county land con-
effect on rare or irreplaceable natural areas. servation committee.
(2) Land which is rezoned under this section shall be subject(2) CompLIANCE wiTH STANDARDS. In order to be eligible for
to the lien provided under s. 91.19 (8) to (10) for the amount of t@e farmland preservation credit, farming operations shall be con-
credits paid on the land rezoned. If the rezoning occurs solelydagted in compliance with reasonable soil and water conservation
a result of action initiated by a governmental unit, any liestandards established under s. 92.105. This subsection applies as
requiredunder s. 91.19 (8) to (10) shall be paid bygbeernmen- provided under s. 92.105 (7).
tal unit initiating the action. History: 1983 a. 27; 1985 a. 29; 1987 a. 312 s. 17.
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